
Miscellany

THE TRANSYLVANIA LIBRARY
From time to time, reports and rumors have been cur¬

rent concerning the valuable collection of old medical books
in the Library of Transylvania University at Lexington, Ky.
In the Transylvania College Bulletin, November, 1919, there
is an interesting note as to these books, which are in charge
of Elizabeth Norton as librarian. This collection was started
on the foundation, in 1784, of the Transylvania Seminary,
and its nucleus was a donation by Rev. John Todd of Vir¬
gula. Owing to lack of transportation facilities at this early
time, Todd's collection was brought to the seminary through
private subscription and installed in the seminary. That the
value of a library was appreciated at that time and in a

locality as little settled as was the "Western Country" is
attested by the setting aside from time to time of funds by
the seminary to add to those works originally contributed
by John Todd. As early as 1795, there is record of purchases
to the amount of over £278, not an inconsiderable sum for
an educational center in the far lying district of Kentucky.

When Transylvania University was incorporated at Lexing¬
ton in 1798, the aims of the board became more ambitious,
and in 1821 Dr. Charles Caldwell of the medical college took
with him to Paris $17,000 for the purchase of medical books.
In his autobiography he says :

The time of my arrival in Paris was uncommonly and unexpectedly
propitious for my purpose. The ravages and wastelayings of the
French Revolution had not entirely passed away, and the libraries of
many wealthy and literary persons had found their way to the shelves
of the bookseller. I found and purchased works which in no other way
could have been collected so readily and so certainly and on terms so
favorable. Hence the decided superiority of the Lexington Medical
Library to any other in the West and South, and probably in the whole
United States.

Another foreign purchase was made in 1839, in Paris and
London, when Dr. Peter and Dr. Bush spent $11,000 for this
purpose.

While the library is not unusually rich in first editions, it
contains a well balanced collection of notable works ; the
medical items are of more than passing interest to those con¬
cerned with the history of medicine.

In the account which Mrs. Norton gives of this collection
there are thirty-nine medical works described, and among
them mention may be made of the following:

The only first editions in the list are a copy of William
Harvey's "Exercitationes de Generatione Animalium," pub¬
lished in 1651, and Fabry of Hilden's work. The earliest
published book is a translation of the Materia Medica of
Discorides, and bears the date of 1529. Discorides, who was

a Greek army surgeon in the service of Nero (54-68 A. D.),
was the first to publish a materia medica, or at least an

application of botany- to medicine. Fabricius, who was

Harvey's teacher at Padua, is represented by a work on

anatomy bearing the date of 1625, and there is a volume of
the collected works of Gabriel Fallopius, a contemporary of
his, and a pupil of Vesalius, which was brought out in 1600.
We note a copy of "De Sympathia et Antipathia Rerum" of
Fracastorius, who, as well as being a physician, was a poet,
physicist, geologist, astronomer and pathologist, and was the
first scientist to refer to the magnetic poles of the earth. It
was he who first gave the name to syphilis in his medical
poem, "Syphilis sive Morbus Gallicus," published at Venice
in 1530; and in his treatise "De Contagione" he forecasts the
modern theory of infection due to micro-organisms. Leon¬
ardo Botallo, that "vampire of bloodletting," is represented
in a book published in 1660. There is a copy of William
Cowper's "Anatomie of Humane Bodies," which alas ! is
chiefly of note from the fact that while he himself wrote the
text he shamelessly stole the 105 plates from the text of
Bidloo's "Anatomy" published in 1685, a fact which Bidloo
took vigorous exception to in his "Gulielmus Cowper, criminis
literarii citatus," published in Leyden in 1700, which stands
as proof that literary piracy is not altogether a latter day
practice.

Nicholas Culpeper, the confident English herb doctor cele¬
brated in Kipling's story, styles himself "Student in Physicke
and Astrologie," and contributes "The Astrological Judgement
of Diseases." His dedication has a familiar ring even now
in view of the statements which appear in the public prints as
to various nostrums. It reads, "To the Astrological Physi¬
cians of England, Nicholas Culpeper wisheth peace and pros¬
perity in this world, and eternal beatitude in that which is
to come. . . . These Rules will serve to ballance your
judgement in sayling through the Prognosticai part of
Physick, so that you may steer your course by the Card of
Truth and not float unsettledly upon the waves of Errour,
Ignorance, or Opinion." It would appear that the advertising
specialist could "get away with it" even in 1655.

There is a copy of Thomas Willis' "Pharmaceutice Ratio-
nalis," date of 1675, and also a two volume collection of his
writings published at Geneva in 1689. In addition to his
contributions relative to the nervous system it will be remem¬
bered that Willis was the first to give an account of epidemic
typhoid as it occurred in the troops of the Parliamentary
Wars in 1643.

The work of Paola Zacchias, the first on medical judispru-
dence, is also included in the collection.

In addition to those noted, there are a number of others
worthy of inspection, even in the short list of the more notable
which Mrs. Norton publishes. To any one interested in the
beginnings of medicine and its curiosities, there is much in
this catalogue of the Transylvania library to attract attention.

INHERITANCE AND EDUCABILITY
Dr. A. F. Tredgold, author of an important work on mental

deficiency, recently read before the Eugenics Education Society
of Great Britain a paper on "Inheritance and Educability."
He pointed out that while the child's capacity for education
depended to some extent on such influences as food, clothing,
sleep and overpressure, the important cause of difference in
educability lay much deeper and was due to inheritance.
Children born and bred in virtually the same environment
showed marked differences in educability. Galton had demon¬
strated the inheritance of ability and showed that the chance
of a son of an eminent man showing eminent ability was about
500 times as great as that of the son of a man taken at ran¬
dom. It was impossible to avoid the conclusion that each
person was born with a certain capacity for mental develop¬
ment, which might never be realized, but which could never
be exceeded. Minor differences in educability might be due
to the universal tendency to variation; but any marked falling
away seemed to be pathologic and associated with defects of
structure, which were due to germinal impairment brought
about by adverse factors in the environment. He estimated
that in 1906 there was at least one certifiable mental defective
to 248 of the population, and the proportion had increased
since then. There was a still larger proportion who, although
not certifiable, had a subnormal mental capacity for develop¬
ment. They were not the descendants of a class or race
which had never evolved; they represented a definite retro¬
gression. Such germinal defect was transmissible, and the
unrestricted propagation of persons thus tainted might pro¬
duce a serious deterioration in the energy and capacity of the
nation.

The important question arose, If the capacity of the germ
plasma might be impaired, might it not also be augmented?
In other words, might the stimulation of education and the
exercise of mind, continued generation after generation, pro-"
duce an increased capacity for mental development? The  

inheritance of acquired characters had been strenuously
debated and was still sub judice. His own opinion was that
there were many facts not to be explained otherwise.
National progress depended on the utilization of all the
national resources, and of these none was more important than
the developmental potentiality of its citizens. Therefore both
the immediate and the remote interests of the community
demanded that every one should be afforded opportunity for
the fullest development of which he was capable. That ivas
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the task of education. But, though advances had been made,
our educational methods were far from perfect. Much more

might be done on physiologic lines to develop perception, dis¬
crimination, comparison, judgment and reasoning, and gener¬
ally to educate mental capacity. Perhaps the greatest defect
of our present system was that it did not take enough account
of differences of innate potentiality. For children of low
capacity much of the education now provided was wasted. On
the other hand, those of high capacity did not get enough. In
consequence of these fundamental differences, the catchword
"equality of opportunity was meaningless." What was wanted
was the higher education of children of good natural ability.
To some extent this was done by means of scholarships, but
their number might well be increased. But scholastic exami¬
nations were not entirely satisfactory tests and should be
supplemented by medicopsychologic examination by which the
durability and the capacity of the mind could now be ascer¬
tained. Finally, we should recognize that there were certain
stocks whose germinal capacity was so impaired that they
transmitted defective educability. Their mating with sound
stock might disseminate the taint far and wide until it under¬
mined the vigor of the whole nation. The remedy lay in the
revival of the aristocratic ideal : not an aristocracy of rank
wealth, but an aristocracy in the true sense of the word, con¬

sisting of all that was noble and capable in man, an ideal of
the duty we owed to our children and their posterity in
keeping them free from any tainted admixture, an ideal of
biologic fitness and of their being truly "well born." This
was the end and aim of eugenics.

Medicolegal

Privileged Communications and Patients' Declarations

(Maine v. Maryland Casualty Co. et al. (Wis.), 17S  . IV. R. 749)

The Supreme Court of Wisconsin says that the plaintiff
sought to recover on a policy of accident insurance for the
death of her husband, which occurred thirteen days after he
had moved a heavy icebox. On the day following the moving
of the box he gave an indication of pain in his side by fre¬
quently placing his hand there and standing up; and the next
day he lay down on a couch during the daytime, complaining
of pain in the same place, which appeared to be over the gall-
duct. Shortly thereafter he was attended by physicians, and
just a week after he moved the box he was operated on. The
medical testimony showed that prior to his being sent to the
hospital the diagnosis of some of the physicians was an infec¬
tion of the gallbladder, but the operation disclosed that a

part of the omentum had become gangrenous to an extent
about the size of a hand. That was removed, but subsequently
there developed a paralysis of the muscles in the walls of the
intestine, and a secondary operation was performed. The
distention of the bowels caused by the paralysis increased,
and death resulted. The physicians testified that, considering
what was disclosed at the operations and the necropsy, taken
in connection with the statements which the patient had made
to them, more than two days after the accident, as to the
moving of the icebox, they ascribed the cause of his death as

being traceable to such injury. However, on the motion of
the defendant, the testimony of the physicians was striken
out, as being privileged under Section 4075 of the Wisconsin
Statutes, and after that a verdict was directed for the defen¬
dant, for lack of evidence showing the accident to have been
.the proximate cause of death.

In affirming the judgment dismissing the case, the supreme
court says that, although Section 4075 makes no exception
in terms as to the application of the peremptory language of
the statute, excluding the testimony of physicians or sur¬

geons as to information received by them professionally from
a patient, yet it is well established that such statutory pro¬
vision, being intended as a protection to the patient rather
than a mere inhibition to the physician, is a protection or

privilege that may be waived by him for whose benefit it is

deemed to have been enacted, and therefore such testimony
may, notwithstanding the statute, be admitted in evidence, it
satisfactorily appearing that the patient's privilege has been
waived. However, it cannot be waived by the administrators,,
executors or personal representatives of a deceased person,
or by any person standing in a position toward the deceased
such as did the plaintiff beneficiary under the policy in suit.

That such a statute as that which the public policy of the
state has adopted for the exclusion of testimony involving
information acquired in such confidential relationships as that
between physician and patient, may and undoubtedly does in
particular instances result in the defeat of meritorious claims,
may and does make the court hesitate, but not pause, in
unholding the law as it has been written. It must not be
overlooked that such privilege is somewhat of a double-edged
sword, in that the patient cannot waive his privilege so as
to have admitted tesimony elicited from a physician favorable
to his side of the controversy, and at the same time insist on
the statute for the exclusion of further testimony on cross-
examination or otherwise which may prove harmful to his
cause. If the liars are lowered for and by him,-they must be
kept lowered for the opposite party. But the mere possibility
of the need of such testimony in any action on an insurance
policy does not justify a conclusion that the patient himself
in the making of the contract for insurance thereby impliedly
writes into it a waiver on his part of the statutory privilege.
The trial court was therefore right in ruling that the infor¬
mation obtained by the medical witnesses while attending,
prescribing for, and operating on the patient was not admis¬
sible in evidence, and should be excluded.

Moreover, the testimony of the physicians so excluded in
this case-would have been of no avail and weight without the
declarations of the patient made to them some days sub¬
sequent to the accident, that he injured himself by the moving
of the icebox; but such declarations were.clearly hearsay,
and inadmissible. Recitals of past events made by an inter¬
ested person are no more admissible in evidence because made
to physicians or surgeons, even when necessarily so made for
the purpose of proper treatment, than if made to any other
persons.

Fees Demanded by Expert Witnesses Allowed
(State v. Howell (La.), 85 So. R. 70)

The Supreme Court of Louisiana says that two physicians
who were summoned from the city of New Orleans to the
parish of Lincoln to testify in this murder case gave their
testimony, and for their services they claimed $50 a day plus
actual expenses. The court allowed $25 a day and expenses.
They then took a rule on the police jury of the parish to show
cause why they should not be allowed the amount claimed in
full. The physicians stood very high in their profession, and
testified that their charge was reasonable, in fact, moderate,
less than what was usually allowed them as experts in court
cases, and that, moreover, the amount was agreed on before¬
hand. There was no evidence to the contrary. The trial
judge, however, thought that the matter was one wholly
within the discretion of the court, and that, besides, the allow¬
ance was reasonable. But the supreme court holds these
experts were entitled to the full value of their services, and
that the evidence showed that this value was at least equal
to the amount claimed, in consequence of which it amends
the judgment appealed from by increasing it to $229.85 in
favor of each physician, the parish of Lincoln to pay all
costs.

Society Proceedings
COMING MEETINGS

American Association of Anatomists, Philadelphia, March 24-26.
American Association of Pathologists and Bacteriologists, Cleveland

March 25-26.
Midwinter Conference under the auspices of the Council on Health and

Public Instruction and the Council on Medical Education and Hos¬
pitals of the American Medical Association, March 7-10.
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